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IN THE IOWA DISTRICT COURT FOR POTTAWATTAMIE COUNTY

STATE OF IOWA, ex rel., IOWA
DEPARTMENT OF NATURAL
RESOURCES (99AG23542),

Lawno. CVCV 6985 (69

Plaintiff,
vS.

CLIFFORD YENTES and THE

CLIFFORD YENTES TRUST, -

)
)
)
)
)
)
)
) PETITION AT LAW
) .

)

)

Defendants.

COMES NOW PIa.intiff State of Towa, ex rel., Iowa Departmént of Natural Resources
(hereafter “DNR”), and for its claim against Defendants Clifford Yentes and The Clifford Yentes
Trust states as follows: |

Introduction

1. The State of Towa seeks thé assessment of civil penalties and injunctive relief a‘gainst.
Defendants Clifford Yentes and The Clifford Yentes Trust, arising from violations of Iowa solid
waste and underground storage tank laws on‘ properties located within the City of Council Bluffs
in Pottawattamie County, Towa. The violations involve the illegal disposal of solid waste,
includiﬁg, but not limited to, waste tires, appliances, fumitlire, shingles, insulation, rﬁai}road'tics,
and various construction and demolition waste. The violations further involve the fe;ilure to
comply with ré&uirements relating to underground storage taﬁk upgrade, notiﬁcgtion, registration

tag and annual management fee, closure, and financial responsibility.



Parties

2. :l‘he State of Iowa is a sovereign state of the United States of America.

3. The DNR is a duly constituted agency of the State of Jowa pursuant to lowa Code
sectibn 455A.2.

4, Defendant Clifford Yentes is a Nebraska resident who resides at 5516 N. 76" Street,
Omabha, ‘Nebraska. Defendant Clifford Yentes is the Trustee of The Clifford Yentes Trust.

5. Defendant The Ciiffofd Yentes Trust is the owner of two properties in Pottawattamie
County, Iowa. The first is located at 1320 Avenue J, Council Bluffs, Iowa (hereafter “the
Avenue T site”™), and legally described as follows: Pott-Cobbs First Additioﬁ, Lots 11-16, Block
5, within the corporate limits of th;: City of Council Bluffs, Pottawattamie County, Iowa. The
second property is located at 19544 Monument Road, Council Bluffs, Iowa (hereafter “the
Monument Road site™), and consists of 8.5 acres located in Section Thirteen (13), Lake
Township, Township Seventy-five (75) North, Rénge Forty-four (44) West of the 5% P.M.,
Pottawattamie County,r lowa.

Jurisdiction

Solid Waste Regulations

6. Under Towa Code section 455B.304, the Environmental Protection Commission.of
the DNR is reqﬁired to establish rules for the proper administration of Towa Code chapter 455B,
Division IV, Part 1, relative to the treatment and disposition of solid waste. Pursuant thereto, the-

Commission has adopted 567 Iowa Admin. Code chapters 100-119 conceming solid waste

management and disposal.



| 7. Towa Code section 4558.307( 1) and 567 Iowa Admin. Code 100.4 prohibit duniping
or depositiﬁg or pe_rmitting dumping or depositing of solid waste at any place other than a facility
permitted by the DNR, unless otherwise permitted by rule.
| 8. The Attorney General is authorized under Iowa Code section 455B.307(2), on request
of the DNR, to institute any legal proceedings ﬁecessary in obtaining compliance with an order
of the director or prosecuting any person for a violation, of lowa éode chapter 455B, Division |
IV, Part 1, or the rules issued under that part. Under Iowa Code section 4553.307(3), any person
who violates any provision of Iowa Code chapter 455B, bivision IV, Part 1, or any rule 61‘ any
order adopted pursuant to that part is subject to a civil penalty for each day of violation not to
exceed Five Thousand Dollars ($5,000.00) for each day of violation.

Undereround Storage Tank Regulations

9. The DNR is authorized to regulate underground storage tanks (“USTs”) containing
regulated substances, including petroleum products, and to adopt rules relating to detection,
prevention and cérrectio'n- of releases of regulated substance.s from such tanfcs. Iowa Code §§
455B.471-479. |

10. The EPC is authorized to adopt rules related to reieas.e detection and prevention,
financial responsibility, tank closure, site assessment, risk classification, and.corre;:tive action
applicable to all owners and operators of USTs. Iowa Code § 455B.474. The UST zjgles adopted
by the EPC are contained in 567 Iowa Admin. Code chapters 133, 135 and 136. |

11, An A:‘owner” ofaUSTisa pér-son who owns the UST used for storage, use, or
dispeﬁsing of petroleum products. See Iowa Code § 45513.471(6)“5”(1), 567 Iowa Admin. Code

135.2.



12. An “operator” o'f a UST is a person in control of, or having responsibility for, the
daily opere;tion of the UST. Iowa Code § 455B.471(5), 567 lowa Admin. Code 135.2.

13. Not later than December 22, 1998, all existing UST systems must comply with
gither: 1) the new UST syétem performance standards under 567 lowa Admin. Code 135.3(1);
2) the upgrading requirements in 567<Iowa Admin. Code 135.3(2)“b"-“d”; or, 3) the closure
requirements under 567 iowa Admin. Code 135.15, including appli-cable requirements for
corrective action under 567 Iowa.Admin.‘ Code 135.7 through 135.12. 567 lowa Admin. Code
135.3(2). | | :

14. The owner of a UST existing on or before July 1, 1985, shall éomplete and submit to
the DNR a copy of the niotification form provided by the DNR by May 1, 1986. 567 lowa
Admin. Code 135.3(3)"“a” .

15. Owners or operators of USTs are required to comply with thé registration tag and
annual management fee requirements set forth in 567 Jowa Admin. Code 135.3(5). 567 Iowa
Admin. Code 135.3(5).

16. When a UST system is temporarily closed for more than 12 months, owners and
operators must return the tank tags and permanently close the UST system if it does not meet
either the performance standards in 567 fowa Admin. Code 135.3(1) for new UST systems or the
upgrading requirements in 567 Iowa Admin. Code 135.3(2), expept that the spill andi overflow

.'equlpment reqmrements do not have to be met. 567 Iowa Admin. Code 135.15(1)“c”. Owners
and operators must permanently close the substandard UST systems at the end of this 12-month |
period in accordance with 567 Towa Admin. Code 135.15(2) to 567 lowa Admin. Code

135.15(5), unless the DNR provides an extension of the 12~month period. Id. Owners and



opérators must complete a site assessment in accordance with 567 Towa Admin. Code 135.15(3)
before suc}; an extension can be applied for. Id.

17. Owners or 'eperat.ors of petroleum USTs must demonstrate ﬁnanciél responsibility
for taking corrective action and for compensating third parties for bodily injury and préperty
damage caused by accidental releases arising from the operation of peﬁoleum USTs iﬁ at least
the pre-occurrence and annual aggregate amounts set forth in 567 Iowa Admin. Code 136.4(1)
and (2). 567 Iowa Admin. Code 136.4(1), (2).

18. A person who violates a provisioﬂ of Iowa Code chapter 455B, Division IV, part 8,
or rule or order issued thereunder is subject to a civil penalty not to exceed Five Thousand
Dollars ($5,000.00) for each day during which the violation continue. Iowa Code §
455B.477(1).

19. The Attorney General, at the request of the DNR director with approval of the EPC,
shall institute any legal proceedings, including an action for injunction, necessary to enforce the
penalty provisions of lowa Code chapter 455B, Division IV, part 8, or to obtain compliance with
the provisions of said part or the rules or orders issued thereunder. Iowa Code § 455B.477(3).

Facrts |

20. On November 15, 1978, the Towa Department of Environmental Quality (“IDEQ”) (é
predecessor agency of the DNRY), in response to observations of iliegal disposal and open |
burning of solid waste on property owned by Richard C. Hargis in Pottawattamie Coﬁnty, issued ’
Order No. 78-{Q~08 to Defendant Clifford Yentes, d/b/a Yentes Excavatidn Co. The order
required, inter alia, that all solid waste on the property described in the order be removed to a

sanitary disposal project permitted by the IDEQ, or properly disposed of on the property subject



to conditions specified in the order. A copy of IDEQ Order No. 78-LQ-08 is attached hereto as
Exhibit A, .and by this reference incorporated herein.

21. On Decgm‘ber 20, l1985, the Towa Department of Water, Air and Waste Management
(“IDWAWM™) (a predecessor agency of the DNR), issued Administrative Order No. 85-LQ-09
to Defendant Clifford Yentes in response to observations of illegal disposal of solid waste at the:
Monument Road site described in paragraph 5, above. The order required, inter alia, that
Defendant Clifford Yentes cease disposal or pérmitting disposal of all solid waste except rubble
" and waste resulting from his own activities, and remove the waste from thé property subject to
conditions specified in the order. A copy of IDWAWM Administrative Order No. 85-LQ-09 is
attached he¥eto as Exhibit B, aﬁd by this reference incorporated herein.

22. Following further acts of open dumping of solid waste by Defendant Clifford Yentes,

this ‘Court on October 20, 1994 entered Consent Order, Judgment and Decree in State of Iowa, ex '.

rel.. Iowa Department of Natural Resources v. Ciifford_ Yentes, Pottawattamie Co. Law No.
64523. Pursuant to the decree, Defendanf, Ciifford Yentes was ordered to pay a civil penalty of
Five Thousand Dollars (SS,OO0.00) for the violations alléged in the Petition, and enjoined from
| further violations of Iowa Code section 455B.307(1), 567 lowa Admin. Code 101.3 (now 567
Iowa Admin. Code 100.4), and Administrative Order Nos. 78-LQ-08 and 85-LQ-09. A coi)y of |
the Consent Order, Judgment and Decree is attached hereto as Exhibit C, and by thi§ reference
incorporated herein. Following entry of the decree, the Court issued a Writ of Injun;:tion on
December 9, 1'594, enjoining Defendant Clifford Yentes from further violations of Towa Code
section 455B.307(1), 567 lowa Admin. Code 101.3 (now 567 Towa Admin. Code 100.4), and

Administrative Order Nos. 78-L.Q-08 and 85-LQ-09. A copy of the Writ of Injunction is R



attached hereto as Exhibit D, and by this reference incorporated herein. Defendant has failed to
pay the civil penalty of Five Thousand Dollars (85,000.00) assessed pursuant to the Consent
Order, Judgment and Decree entered by this Court in State of Iowa, ex rel., Jowa Department of

‘Natural Resources v. Clifford Yentes, Pottawattamie Co. Law No. 64523.

23. On October 13, 2006, DNR officials received a complaint alleging improper disposal
of solid wa.ste at the Monument Road site, In response, DNR officials inspected the site on
November 3, 2006, and observed a six-story high pile of solid waste consistiﬁg of rubble and
miscellaneous solid waste. In addition, other solid wasté disposal locations were observed at the
site. The solid waste obse;'ved at the site included waste tires, appliances, furnimre; shingles,
insulation, railroad ties, and various construction and demolition waste. Following the
inspection, DNR officials sent Defendant Clifford Yentes a Notice of Violation (;n November 8,
2006.

24. On November 16, 2006, DNR officials met with Defendant Clifford Yentes at the
Monument Road site. In the course of their ‘mee'ting, DNR officials observed a City of Council
Bluffs dump truck arrive and dump solid wastel at the site. Defendant Clifford Yentes
acknowledged at that time that he receives payment to allow parties to dump at the site. Mr.
Yentes further claimed to be unaware of the priof enforcement actions against him. DNR
officials advised Mr. Yentes during the meeting not to dump solid waste at the site and that
dumping was illegal. DNR officials sent Mr. Yentes copies of the prior orders on N;)vember 17,
2006. |

| 25. On November 26, 2006, DNR officials again met with Defendant Clifford Yentes at

the Monument Road site. During the course of their meeting, DNR officials observed that



additional solid waste had been dumped at the site since November 16, 2006. DNR officials
advised Mr Yentes durzng the meeting not to dump solid waste at the site and that dumping was
illegal.

26. On December 4, 2006, Defendant Cliffo;:d Yentes met with DNR officials at DNR
Field Office #4 in Atlantic, Iowa. In the cours'e of this meeting, Mr. Yentes requested
permission to contmue to allow the dumping of rubble at the Monument Road szte In response,
DNR officials informed Mr. Yentes that dirt, stone, bﬂck or similar inorganic matenal could
~ only be used for fill, Iandsc_apmg, excavation or grading "and could not simply be piled on the
property for a fee.

27. On December 12, 2006, DNR ofﬁcials conducted an inspection of the Avenue I site.
In the course of this inspection, DNR officials observed garbage scattered throughout the
propei'ty, lead acid batteries on the grouﬁd, uncovered buckets of waste oil, scattered junk metal
and equipment, and what appeared to be an abandoned UST. |

28. On December 18, 2006, DNR officials sent Defendant Clifford Yentes a letter
instructing him to cease dumping or allowing the dumping of materials at the Monument Road
site, and to remove all solid waste, including rubble, from the site.

29. On February 8, 2007, DNR officials inspected the Avenue J site and noted an active
UST that has never been registered with the DNR. DNR officials further noted that ;‘the UST has
ﬁot been upgraded to ﬁleet current regulatory ree;uirements. In response, DNR ofﬁci,als sent

Defendant Clifford Yentes a Notice of Violation on February 16, 2007.



Violations‘

30.‘ Defendants have violated Iowa Code sectiori 455B.307(1), 567 Iowa Admin. Code
100.4, IDEQ Order No. 78-LQ~08., and IDWAWM Administrative Order No. 85-LQ-09 by
dumping or depositing or permitting‘the dumping or depositing of solid waste on the properties
deséribed in paragraph five (5) above, and by failing to remove and properly dispose of solid
wéste from the propérties described in paragraph ﬁv_e (5), above.

31. Defendants have violated 567 Iowa Admin. Code 135.3(2) by failing to cémply by
December 22, 1998, with either: 1) the new UST systenf'perfonnance standards under 567 Iowa
Admin. Code 135.3(1); 2) the upgrading requirements in 567 Iowa Admin. Code 135.3(2)*b™-
“d”; or, 3) the closure requirements ﬁnder 567 Iowa Admin. Céde 135.15, including applicable
requirements for corrective action under 567 Iowa Admin: Code 135.7 through 135.12.

32. Defendants have violated 567 Towa Admin. Code 135.3(3)“a” by failing to complete
and submit to the DNR b{y May 1, 1986, a copy of the notification form required for USTs
existing on or before July 1, 1985. |

33. Defendants have violated 567 Iowa Admin. Code 135.3(5) by failing to comply with
the registration tag and annuél mahagcmenf fee requirements set forth therein.

34, Defendants have violated 567 Iowa Admin. Code 135.15(1)“c” by failing to
permanently close a substandard UST they own or operate which does not meet eithg,r the
performance standards in 567 lowa Admin. Code 135.3(1) for new UST systems or ‘;he

upgrading reqﬁirements in 567 lowa Admin. Code 135.3(2).



35. Defendants have violated 567 Iowa Admin. Code 136.4(1) and (2) by failing to
demonstrate financial respon51b1hty for taking corrective action and for compensatmg third
parties for bodily injury and property damage caused by accidental releases arising from the
operation of p'etroleum USTs in at least the bre—occurrence and annual aggregate amounts set
forth in 567 lowa Admin; Code 136.4(1) and (2).

- WHEREFORE, plaintiff requests that the Court:

a. assess civil penalties against defendants not to exceed the statutory
maximum pursuant to Jowa Code section 455B.307(3) for each day
of violation of Iowa Code section455B.307(1), 567 Iowa Admin.
Code 100.4, IDEQ Order No. 78-LQ-08, and IDWAWM
Administrative Order No. 85-LQ-09;

b. assess civil penalties against defendants not to exceed the
 statutory maximum pursuant to Iowa Code section 435B.477(1)
for each day of violation of 567 Iowa Admin. Code 135.3(2),
135.3(3)“a,” 135.3(5), 135.15(1)“c,” 136.4(1) and 136.4(2);

c. issue a permanent mjunctxon pursuant to Iowa Code section
455B.307(2) enjoining defendants from further violations of the
provisions of Iowa Code section 455B.307(1), 567 Iowa Admin.
Code 100.4, IDEQ Order No. 78-LQ-08, and IDWAWM
Administrative Order No. 85-1.Q-09; and

d. issue a permanent injunction pursuaﬁt to.Towa Code section
455B.477(3) enjoining defendants from further violations of the
provisions of 567 Iowa Admin. Code 135.3(2), 135.3(3)"a,”
135.3(5), 135. 15(1)“c,” 136.4(1) and 136.4(2).

Plaintiff further requests that the Court tax the costs of this action to defendaﬁts and

provide such other relief as the Court may deem just and proper.

10
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Respectfully submitted,

THOMAS J. MILLER
Attorney General of lowa

DAVID R. SHERIDAN
Assistant Attorney General

3 i
DAVID L. DORFF, AT00024
Assistant Attorney General
Environmental Law Division
Lucas State Office Building
321 E. 12" St., Greund Floor
Des Moines, Iowa 50319
Phone: (515) 281-5351
Fax: (515) 242-6072
E-mail: ddorff@ag.state.ia.us
ATTORNEYS FOR PLAINTIFF



DEPARTMENT OF ENVIRONMENTAL QUALITY

ORDER OF THE EXECUTIVE DIRECTOR

IN THE MATTER OF: )
CLIFFORD YENTES *)  ORDER NO. 78-LQ-08
d/b/a YENTES EXCAVATION CO.) ‘

TG: Clifford Yentes

' 1320 Avenue J. i

Council Bluffs, IA 51501

Pursuant to Subsection 4558.82{2), Code of Iowa, 1977,
&ou are hengyinbtified that the Executive Director of the
Dépa:tment of Environmental Quality has evidence that
Clifford Yentes d/b/a Yentes Excavation Company has d99051ted
solid waste resultlng from its operations on real property
owned by Richard C. Hargls in the NW 1/4 of Sec 5 T74 R43
Potﬁawé;témi& Gounty; ghat séid solid waste began burning on
’ oriabout October 4, 1978; that said burning ié"in violation
of Rule 400--4.2(455B) Iowa Administrative Code -and Sub~
section 4558.82({1), Code of TIowa, 1977; that sald burning
has created a nuisance in viéiation of Subrule 400~~26.2(2j_
Iowa Administrative Code; ﬁhat because of said Surning and
failure to coéer the soiid waséé an openrdump exists on the
above-desc;ibéd pfoperty in violatiocn of Rule.490—26 6(45358)
Iowa Admihistrative Code; and that therefore Cllffozd Yentes
 has violated and is presently in v101at10n of Chapter 4558
of the Code of - Iowa and the Rules of the Department ‘of
an1ronmental Quality. -

You are fuxthes notified that the Executivé Difector
of the Department of Env1ronmenta1 Quality has ev1dence that
‘Clifford Yentes d/b/a Yentes Excavation Company has deposited
solid waste result;ng from its operations on real property
o&ned by Kane-Miller Corpo;aéion and occupied by éreat
Plains Beef Company, Inc;, Sec 3 T74 R44 Pottawattamie™

County:; that said waste. has not been covered in violation

EXHIBIT A




of SuBruie.460"~26<2(l) Iowa Administrative Code; that the
deposxttng of sa1d waste ‘has created ar open dump on said
property ‘in vmolatlon of Rule 400-~26.6{4558) lowa Admmnlsw
ttatlve Code, and that therefora Clifford Yentes has
violated and is presently in violation of Chapter 4558 of
'the Code | of Iowa and Rules of the Depa:tment of Env1r0n~-
mental Qualtty. .

THEREFORE, you are hareby ordered to comply wtth the
follaw1ng provisions in order. to bring the above-described
property 1nto complzance wzth Chapter 455B of the Code of
Iow% and the Rules of the Department of Env1ronmental
'Qualtty-

1. - All solid waste generated hy Clifford Yentes da/b/as
Yentes Excavation Company shall be either

TS DlSpOSEd at a sanitary dtspcsal project permltted by

the Department of Environmental Quality or
b. -Disﬁosed ouﬁéide thglséé£e of Towa of ‘
€. disposeﬁ on land owned:of leased by Clifferd Yentes
.pfoviééd thait such waste is generated on property:
owned or 1eased by, Cltffo:d Yentes, that such
dlsposal is not by open dumplng, that it creates no
publgc health hazard, nuisance or degra&at}on of
>§urface water or_ aquifers that are in actual or-
deeme& to be of §otential use as a water resource,
and that it ébes hoé vielate any rule of the Air
Qﬁality Commissioﬁ or Water Quality Commission.
2. All solid waste preéentiy deposited on the above-

descrtbed propertles shall either be removed to a sanmta:y

dlsposal pro;ect permitted by the Department of Envtronmental

Qualxty or properly disposed on the property.’ If the
soltﬁ waste is dxspcsed on the property, t shall be dis-
pcsed according to the follow1ng provisions:
'a. The disposal of solld waste by open burning is
prohibited.
b. ALl solid waste éhall be permanently covered with

earth, and alllextruding refuse shall be removed.




_c. The site shall be graded to promote runoff wiﬁhoﬁt_
erqsioﬁ, Diversion drainage_shall be provided as
necesséry to prevent surface water from entering the
filled area. .

d. The finished surface of the filled érea_shali.be
_ Séeded #ith-gragéés or other plants which will
provide thorough cover and prevent exposure of the
‘ﬁaste through arbsioﬁ.of the_cerr material.
3; ‘Thié Order.is effective upoﬁ receipt. The abové
provisions.shall-be.Compieﬁed’within 3é'daYS of receipt.
Dated this miiji of November, 1978, at Des Moines, Iowa.
. -
.f!fifn, L; ( o=

——

Larty E. Crane, Executive Director
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BEFORE THE DEPARTMENT OF WATER, AIR AND WASTE _ ;ﬁf““*Mwmwwwm
' MANAGEMENT M S

DES MOINES, IOWA

" 23 T

_ . "ADMINISTRATIVE ORDER
Mr. Clifford Yentes No. 85-LQ~-09 F%Fwwgﬁyfriﬂ
. . . , L i.“_ : ;:'; “_“' If 18

' IN THE MATTER OF:

Tb: Mr. -Clifford fehtes ‘ | . T R T
1320 Avenue J. ; : ’ T
Council Bluffs, IA 51501

‘Pursuant to Iowa Code section 4553.307(2)(1935¢}?§oﬁf~ :
are hereby notified that the Exeéutive Directo; of the’
Department of Water, Air and Waste Managément has
determined that:

1. Mr. Clifford Yenteéwis the owner of real property
legally.described'as Part of Government Lot 1, SW, NW,
Sec. 13,lR75N, T44W, Part of Government Lot 2, NW, SW,
commencing inter. county road, N of a line SE, SW,

NW, then W 206', S261°, W292', $407', SE 257', B to
‘county road, northerly along road to p01nt of
beglnnlng, Lake Township, Towa. This parcel of pro--
perty 1is approx1mately 8.5 acres. in area. |

2. On April 2, 1985, the Department, in response to
a complaint, conducted an inspection of the abowve
described property. During £his inspection an open
dump was observed which contained construction and demo~

lition waste, household wastes such as bathtubs,

EXHIBIT B



upholstefy and mattresses and other solid waste

~ including automobile tires and rims and empty fuel
storage tanks. The area of the dump site is approxl—-
mately 2.5 acres.

3. The solid wasﬁe described above in paragraph 2.
was not solid waste resulting from Mr. Yente's own
residential, farming}‘manufacturing, mining or commer-
201al activities and does not constltute  rubbie“ as
deflned in the Department's rules. | |

4. On July 26, 1985 and October 14, 1985 the
Department observed the open dumping of wastés,similar
to tﬁose described ip péragtaph 2 on tﬁe property owned
by Mr. Yentes propefty described above.

5. The actiéiﬁieé described above violate Iowa Code
section 4553.307(i985) which prohibits the disposal of
solid waste at any place other than a pefmitted.sani—_
tary disposal project except for the disposal of that
waste resulting from‘the residential, farming, manufac-
 tureing, mining or commercial aétivities of the owner
of the reallproperty upon which the wasﬁe is disposed
of. E%he waste generated as a result of Mr. Yente's'

" activities such as demolition or renovatlon of
buildings not owned by him or as the result of salvage'
operations db not constitute waste génerated as a

result of the'Yente‘s activities.

ML:hma/M350B01.01-.02 2



The activities degcribéd above also violates
subrule'QOO——iOl.3(l) Iowa Administrative Code (IAC)
which prohibits,open dumping‘e#cept for rubble.

 THEREFORE, Mr. Clifford Yentes is hereby ordered to
immediately do the following:

1. Cease disposal or permitting disposal of all
~solid waste except rubble and wéste resulting from your
own activities.

2. The disposal of solid waste by open burning is
prohibited.

3. Remove all solid Qaste-from the above described
property except rubble and solid waste generated as a
result 6f your own commercial, residential or
industrial activities unless the'option allowed in
paragraph.s below is chosen.

4, PFollowing the removal described in paragraph 3.,
the following measures must also be taken:

| é. Access‘to.the dump site shall‘be controlled as
necessary to prevent further open dumping. Any gates
shall be kept locked. |

“bh. Effective means shall be taken to eliminate
flies, rbdénts or vermin.

c. Bxtruding refuse shall be removed, and taken to
an approved landfill. The surface shall be permanently

covered with earth.

ML thmd/M350B01.01-.02 3



d. The dump shall be graded to promote runoff

without erosion. Diversion drainage shall be proviéed'

s

as necessary to prevent surface water from entering the

filled area.
e. The finished surface of the filled area shall.‘
b//‘be seeded with grasses or other suitable vegetation |
_immediately uﬁon completion or promptly in the spring.
£, The ;estqred'aréa shallfbe‘periodically cleaned
as ﬁeeded to pre&ent it from revefting to an open dump.
g. Work shall be completed by March 30, 1986.

5. As an alternative to the req&irements of
paragraphs 3 and 4 above, obtain a solid waste dispoéal
prdject permit in coﬂformancé with the reqﬁirements of
Chapte:s'loz arid 103 bf‘the Depa?tment's rules. A
complete permit application shall be submitted by
February 28, 1956. All other provisions of this order
shall continue to apply. |

: PENALTY |

6. Pursuant to'iOWa Code section 4558.104(1985) the

Water, Air and Waste Managément Commission is |
authorizéd to .establish, by rule, é’schedule of civil
penafties whicﬁ may be assessed administratively. The
Commission hasladoptea this schedﬁle with ?rocedures
and critéria‘for'aésésément of benaltieé; Chapter |

900--10 of the Iowa Administrative COdé.

ML :hmd/M350B01.01~.02 4



7. A penaltylof $500 is hereby assessed in accor-
dance with Chapéer_900--10'(IAC) and shall be paid to
the Deparﬁment within 60 days of receipt of this Order..

8. This penalty is based upon the one day of docu-
mented violation which was observed on October.14,
1985, following thé_effective'date of the rules adopted
by the Department pertaining to the assessment of
‘administrative penalties. | |

9, In addition, tﬁe Iowa legislature has authorized
ﬁhe assessment of a civil penalty not to éxceed $500
pei day per violation of any order, permit or rule of
the Department, pursuant to Iowa Code section
4558.307 (3) (1985) . |

10. Thexadministrative penalty assessed herein is
computed as follows: |

Gravity of the Violation =~ The Department estimates

the area of this dump Slte to exceed 2 acres and to
closely resemble the slze and cdontain the volumes ofl
waste found in a permitted sanitary disposal pr03gct.
Because of the amount and types of waste disposedjof at
this site and the manner of disposal used, leachate
will be generated. Therefore, this site constitutes a
potentially significant environmental threat and

warrants a penalty of $300.

Culpability - The Department has, On numerous

ML :hmd/M350801.01-.02 5



occassions, informed Mr. Yentes of the requirements of
this agency. Mr. Yentes has deliberately ignored these
reguirements. This action warrants a penalty of $100.

Economic Benefit - Mr. Yentes has enjoyed substantial

economic gain by operating a sahitary 5isposal prpﬂect
without satisfying the accompanying cover, monitoring,
and engineering requirements. For this reason an addi-
‘tional $100 penalty is assessed.: |
In accordance with the proviéions of Iowa Code sec—
tion 455B.308 (1985), you may appeal this order by
filing a written notice of appéal with the Executive
Director within 30 days. Uﬁon appeal the Water, Air
and Waste ManagementAretains the authority to modify
the penalty assessed herein, including the authorit& to
request that the Attornef General institute an action
to seek civil peﬁalties pursﬁant to Iowa Code section
455B.307 (3) (1985). The Commission also has the
.authority to refer‘this matter to the Attorney General
to enforce the provisions of this order if you do not
appeal and fail to comply. -
Any questlons regarélng this order should be dlrected
tor
 Mark Landa

Legal Services DlVlSlon

Towa Dept. of Water, Air & Waste Mgmt.

Henry A. Wallace Bldg.

900 E. Grand Ave.

Des Moines, IA 50319

515/281-62%3
ML : hmd/M350B01.01-.02 6



Dated this é;ﬁ?ggééy‘of December, 1985.

Executlve Director

ML :hmd/M350 BO1.01~. 02 ' 7
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IN PHE IOWA DISTRICT COURT FOR POTTAWATTAMIE COUNTY

STATE OF IOWA, ex. rel.,

! e
IOWA DEPARTMENT OF - - ) - al';‘ ‘fg :
NATURAL RESOURCE‘% 99AGZ3542 } Law No. 64523 =5 @
) B g N
Plaz.al,n.[f, ; _ - -«I.'.ﬁ% g F"
. —_ '
vs. } CONSENT,_ QRDER, J@ eyl
) | AND DECREE™ 124 i,
LCLIFFORD YEBNTES, ‘ ; - : %% ;-
‘ Defendant. 3 =5 nall

NOW on this _gﬁ day of ON%W _+. 1994, the Court
is p;esénted with the Flalntiff'; Petiiibn aé_Law seeking civil
penalties and injunctive relief pursuant to Iowa Code § 4558.107.
The COurt having read the pstxticn and belng otherwise advxsed by
tha partles FINDS:

1. The Court h'as juxisdiction of the parties and the
subject matter of this action ahd the ﬁndersigned parties consent
to the entry of this Consent Order, Judgment and Decree.

2. Defendant Cliﬁfor’d Yentes admits;.oniy as between these
parties and to achieve this ‘settlament, the violations aileqed in
the Petition at Law. | B ‘

THEREFORE, IT 1S HBREBY ORDERED, ADJUDGED AND DECREED THAT:

1. Defandant Clifford Yentes shé.}.l pay a civil .penal«‘;y of
five thousand and no\100 dollars ($5,000.00} for the violaiions

alleged in* the Petition at I;aw;r. Defendant shall pay five hu:}dred
and no\100 dollaxs (§500.00) v'n'.lthin 10 days of the entry of this
Consent Order, Judgment and Decree, and two ﬁuncired and no/10¢

dollars ($200.00) by the first of each month, commencing
November 1, 1994.

EXHIBIT C
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The defendant shall also pay interest at the annual rate of
ten percent (10%) on any unpaid balance. There shall be no
interest if defendant makes timély fayments. Payments of the
civil penalty and any interest shall be made to the Clerk of the
Iowa District Conrt for Pottawattamie Caunty. '

/2. The Clerk of the Iowa District Court for Pottawattamie
County shall issue and cause to be served upon Defendant Clifford
Yentes a permanent writ of injunction-ﬁithout bond enjolning him
from further violations of lowa Code § 4555 307(1), 367 1AC
§ 101.3 and Administrative Order Nos, ?8~LQ~OB and 85-L0-09,

3. The Court retains jurisdiction of ;his matter to ensure
compliance with the‘terms of this order. -

4. The costg of this action inaluﬁing_servica fees for the
injunction are taxed to Defendant clifford Yéntes inlthe amount

JU E, Fourth JudiCial District of Iowa
IOWA DEPARTMENT oF NATURAL

(e \

Dixcettor

5515 North .76t Street
: Omaha, NebrasKa 68134
BONNIE CAMPBELL DEFENDANT :

Attorney General of Iowa

DAVID R. SHERIDAN |
Assistant Attorney General

M&/«dzf

481'54 5609

TINOTHY DV BENTON,

MICHAEL J. WINTER
Assistant Attorney General Historic Seminary Bulldlng
Executive Hills Eagt 541 Sixth Avenue
1223 E. Court Avenue, Second Floor Council Bluffs, Iowa $1503
Tel: (515} 28B1-5351 L Tel: (712) 322-0133 ‘
FAX: (515) 242~6072 ATTORNEY FOR DEFENDANT

ATTORNEYS FOR PLAINTIFF
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INJUNCTION | RECEIVET
B3 N0V 1 2 oqrn o
STATE OF IOWA, EX REL, IOWA DEPT. * - CABE #64523 . T Re
OF NATURAL RESOURCES, 99AG23542 * JHERIEERS g4
p % ;-H,'!?G[_AS Co. l!*:g:.L‘
Petitioner * IN THE DISTRICT COURT,
Vs * POTTAWATTAMIE COUNTY
# STATE OF 10WA
CLIFFORD YENTES * ‘
*
H . *
Respondent *
. *®

Tos CLIFFORD YENTES, the DEFENDANT.

WHEREAS, STATE IF I0WA, EX REL IOWA DEPT OF NATURAL RESOURCE, the PLAINTIFF,
has filed a petition in the District Court of said county, praying, amoung
other things, that you be restrained from doing and performing certain acts
hereinafter specified.

AND WHEREAS, the said injunction has been ordered and allowed by the
Honorable GLEN M MCGEE, Judge of the District Court, Fourth Judicial District

of Iowa, on the filing of bond in the sum of **WITHOUT BOND** Dollars, which
has been done. :

"U..\
S ¥ n
Now, these are, in the name of the State of Iowa, to command you?,andgﬁach?1
of you, the said CLIFFORD YENTES :

::: Lot
:-S._-- [#a)
. ‘a;?::

To Restrain From:

H

W
O T
(1} —_
-
e

FURTHER VIOLATIONS OF I0WA CODE SECTION 453B. 307(1), 567 IAC SEC

33
31

Tc’f_-axs% 103.3

=5
-AND ADMINISTRATIVE ORDER NOS. 78~LQ~08 AND 85-LQ-09. K

S Dot

\

And this injunction you will observe under the penalty of the law.

WITNESS my hand and the seal of
District Court, Council Bluffs,

County and State, this 20TH day of
OCTOBER, 1994.

Jud O Jawe
Cleck of Courf /Dfsignee

ereimaarriest
- i

EXHIBIT D

e Ty,



. Sy T, - L » 4 . .
, f = T IR B SR T,
Tt ‘

AFFIDAVIT FOR SERVICE _
STATE OF NEBRASKA)

T ss INDEX: 935727
COUNTY OF DOUGLAS) ’

1, THE UNDERSIGNED, BEING FIRST DULY SWORN, ON OATH DEPOSE AND STATE THAT |

AM OVER THE AGE OF 18 YEARS, AND A RESIDENT AND A DESIGNATED AGENT OF THE
SHERIFF OF DOUGLAS COUNTY, NEBRASKA '

RECEIVED THlS WRIT ON NOVEMBER 1k, 1995, AND SERVED THE SAME ON NQVEMBER
23, 1994, ON THE WITHIN NAMED, CLIFFORD YENTES BY DELIVERING TO HIM/HER
PERSONALLY AT CORNER OF 19TH AND HARNEY STREET IN DOUGLAS COUNTY,

NEBRASKA, AT 6:40 A.M., A TRUE AND DULY CERTIFIED COPY OF THIS WRIT WITH
ALL THE ENDORSEMENTS THEREON, FILED IN THIS CASE.

SIIESCRIBE =14 AND SWORN BEFORE ME ON NOVEMBER 23, 1994
o =
e
[#a) ‘*‘}';\..

GENERALﬁNOTARY*STATE Of NEBRASKA

FEES ] 25.00 PALD

> GENERAL HOTARY-State of Hepraska ‘

i CHERYL L. DUNCAN -
e : perdebonn gy Comm. Exp. Oct. 2,195
TOTAL $ 25.00 PAID T =
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IN THE IOWA DISTRICT COURT FOR POTTAWATTAMIE COUNTY

STATE OF IOWA, ex rel., IOWA

) LAW NO. 64523
DEPARTMENT OF NATURAL ) |
RESOURCES (99AG23542), )
)
Plaintiff, )
- )
vs. ) |
) APPLICATION CLAIMING
CLIFFORD YENTES, ) CONTEMPT FOR VIOLATING
. ) COURT ORDER
Defendant. )

COMES NOW Plaintiff State of Iowé, ex rel., IoWa Department of Natural Resources
pursuant to Towa Code chapter 665, and requests that Defendant Clifford Yentes be beld in
contempt of Court. In support of this application plaintiff states: |

1. This action arises out of defendant’s failure ‘;o comply with a Writ of Injunction issued
by the Court in this matter on October 20, 1994.

2. Or_a October 20, 1994, this Court entered a Consent Order, Judgment and Decree in
this matter, a copy of which is attached hereto as Exhibit A, and by this reference ipcorpogated
herein. | |

3. Paragraph 2 of the Ordér portion of the Consent Order, Judgmént and Decree provides
that “[tThe Clérk of the Towa District Court for Pottawattamie County shall issue and cause to be
served upon Defendant Clifford Yentes a permanent writ of injunction without bond enjoining |
him from further violations of Iowa Code § 455B.307(1), 567 IAC § 101.3 and Administrative
drder_Nos. 78-L.Q-08 and 85-LQ-09.” Pursuant thereto, the Clerk issued a Writ of Injunction on

October 20, 1994, which was served on Defendant Clifford Yentes by the Douglas County,



Nebraska Sheriff’s Department on November 23, 1994. A copy of the Writ of Injunction is
attached hereto as Exhibit B, and by this reference incorporated herein.

4. Paragraph 1 of the Order portion of the Consent Order, Judgment and Decree provides
that “Defendant Clifford Yentes shall pay a civil penéity of five thousand and no/100 dollars
| .($5’OOO‘OO) for the violations alleged iﬁ the Petition at Law. Defendant shall pay five hundred
and no/100 dollars ($500.00) within 10 days of the entry of this Consent Order, Judgment and
Decree, and two hundred and no/100 dollars ($200.00) by the first of each month, commencing
November 1, 1994.” Defendant has failed to pay any p(;ﬂion of the penalty assessed by the
Court.

5.. Paragraph 3 éf the Order portion. of the Consent Order, Judgment and Decree provides
that “[t]he Court retains jurisdiction of this matter to ensure compliance wifh the terms of this
Order.”

6. On November 3, 2006, Iowa Department of Natural Resou.rces Environmental
Specialist'Matt Rhodes inspected propérty located at 19544 Monument Road, Council Bluffs,
Towa, and consisting of 8.5 acres located in Section Tﬁairteen (13), Lake Township, Township
Seven_tyuﬁve (75) North, Range Forty-four (44) West of the 5% P M., Pottawattamie County,
Iowa. The property is owned by The Clifford Yentes Trust; of which Defendant Clifford Yentes
is the Trustee. In the course of his inspection, Mr. Rhodes observed a six-story Inigh‘i pile of solid
waste consisting of rubble ;and miscellaneous solid waste. In addition, other solid waste was |
observed at the site, including waste tires, appliances, furniture, éhingles, insulation, railroad ties
and various construction énd demolition materials. Following the inspection, Mr. Rhodes sent

Defendant Clifford Yentes a Notice of Violation letter on November 8, 2006, instructing him to

2



remove all-visible solid waste materials on thg: ground surface and dispose of it either at an
approved sanitary disposal projecfc or recycling center‘ and submit documentation of such
disposal to the DNR Field Office in Atlantic, lowa, by January 1, 2007,

7. On November 16, 2006, DNR ofﬁcials met with Defendant Clifford Yentes at ’the
Monument Road site. In the course of their meeting, DNR officials observed a City of Council
Bluffs dump truck arrive and dump solid waste at tﬁe site. Defendant Clifford Yentes
acknowledged at that tizﬁe that he receives payment to a}}'ow parties to dump at the site. Mr.
Yentes further claimed to be unaware of the prior enforc‘ement actions against him. DNR
officials advised Mr. Yentes during the meeting not to dump solid waste at the site and that
dumping was illégal. Following the meeting, DNR officials sent Mr. Yeéntes copies of the prior
orders on Novem‘oef 17, 2006.

8. On November 26, 2006, DNR officials again met with Defendant Clifford Yentes at
the Monument Road site. During the course of their meeting, DNR officials observed that
additional solid waste had been dumped at the site since November 16, 2006. DNR officials
advised Mr. Yentes during the meeting not to dump solid waste at the site and that dumping was
illegal.

9. On December 4, 2006, Defendant Clifford Yentes met; with DNR officials at DNR
Field Office #4 in Atlantic, Iowa. In the course of this meeting, Mr. Yentes reqpestéd
permission to continue to allow the dumping of rubble at the Monument Road site. In response,
DNR officials informed Mr. Yentes that dirt, stone, brick or similar inorganic material could
only be used for fill, landscaping, excavation or grading and could not simply be piled on the -

property for a fee.



10.. On December 18, 2006, DNR officials sent Defendant Clifford Yentes a letter
‘instructing him to‘cease dumping or allowing the dumping of materials at fhe Mo‘nument Road
site, and to remove all solid waste, including rubble, from the site.

11. As of August 30, 2007, no documentation verifying removal and proper disposal of
solid waste from the Monument Road site in Council Bl_uffs has been received from defendant,
and defendant has failed to remove and dispose of all visible solid waste materials on the ground
surface at either an approved sanitary disposal project or recycling center.

12. Defendant Clifford Yentes has willfully faik;d to comply with the Writ of Injunction
issued on October 20, 1994, and served on him by the Douglas County, Nebraska Sheriff’s
Departmént on November 23, 1994.

WHEREFORE, Plaintiff State of Towa, ex rel., Iowa Department of Natural Resources

- requests that the Court enter an order requiring Defendant Clifford Yentes to appear and show
cause why he should not be held in contempt for vi&ation of the Writ of Injunction issued on
October 20, 1994. Plaintiffs further request that the hearing be held f;')rthwith and that defendant
thereupon be ordered to comply With the Writ of Injunétion, and that he be punished for
contempt as provided by Iowa Code chapter 663.

Respectfully submitted,

THOMAS J. MILLER
Attorney General of Towa

DAVID R. SHERIDAN
Assistant Attorney General



DAVID L. DORFF, ATO00211% \_)
Assistant Attorney General
Environmental Law Division
Lucas State Office Building
321 E. 12" Street, Room 018

Des Moines, 1A 50319
Phone: (515) 281-5351
Fax: (515) 242-6072
E-mail: ddorff@ag.state.ia.us
ATTORNEYS FOR PLAINTIFES




"IN THE TOWA DISTRICY? COURT FOR POTTAWATTAMIE COUNTY

STATE OF IOWA, ex
IOWA DEPARTMENT OF
NATURAL RESOURCES,

.. rel.,

99AG23542

Plaintiff,

T VS,

CLIFFORD YENTES,

pDefendant.

S g Sl S Nyt St Vst? St Wil Vomirt® Sosat

Law No. 64523

CONSENT
AND DECREE

v110d
NERE

LY
v

Y.
1st

)

«ORDER,

NOW on‘this éoﬂ’ day of

CDQJ+;£%Lf

r. 1994, the Court

is presentéd with the Plaintiff’'s Petition at Law seeking civil

penaltles and 1njunct1ve relief pursuant to Iowa Code § 455B.307.

The Court having read the petltlon and belng otherwise advised by

' the partles FINDS:~

L.

The Court has jurlsd;ctlon of the parties and the

subject matter of this action and the undersigned parties consent

to the entry of this Consent Order, Judgment and Decree.

2.

Defendant Clifford Yentes admits, only as. between these

parties and to achieve this settlement, the violations alleged in

the Petition at Law‘

THEREFORB, IT IS HEREBY ORDERDD, ADJUDGED AND DECREED THAT:

lr

Defendant Clifford Yentes shall pay a civ;l penalty of"

five thousand and no\;OO dollars ($5,000.00) for the violations

- alleged in the Petition at Law.

and no\100 dollars ($500.00) within 10 days of the entry of this

Consent Order, Judgment aﬁd_Decree,'and two hundred and no/100

dollars ($200.00) by the first of each month

November“l

D AT Jede, stz

, 1994.

X

EXHIBIT A

, commencing

Defendant shall pay five hundred
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.The defendant shall also pay interest at the annual rate of
ten pefcent (10%) on any unpaid balance. There shall be no

iﬁterest if defendant makes timély payments. Payments of the

civil penalty and any interest shall be made to the Clerk of the

iowé District'Court fot Pottawattamie County.

2. The Clerk of the Iowa District Court _for Pottawattamie
County shall issue and cause to be served upon Defendant Clifford
Yentes a permanent writ of Lnjunction without bond enjoining him.
from further violations of Iowa Code § 455B. 307(1), 567 IAC
§ 101.3 and Admlnlstratlve Order Nos, 78—LQ—08 and SS—LQ-OQ

3. The Court retalns 3urlsd1ctlon of this matter to ensure
compliance with Lhe terms of this order.

4. The costs of this action lncludlné_servide fees for the

injunction are taxed to Defendant Clifford Yentes in the amount

e Gt 1 e

JUDGE, Fourth Jud1c1al Dlstrlct of Iowa

TOWA DEPARTMENT OF NATURAL
RESOURCES———

Y J. WILSON, Di:\?tor

5516, Jorth 76tH Street

‘ T : Omah&, NebrasKa 68134
BONNIE CAMPBELL : DEFENDANT ' :
Attorney General of Iowa :

s

DAVID R SHERIDAN
Ass;stant Attorney General

TIMOTHY BENTON 481 64-5689 MICHAEL J. WINTER
Assistant Attorney General Historic Seminary Building
Executive Hills East : 541 Sixth Avenue

1223 E. Court Avenue, Second Floor Council Bluffs, Iowa 51503
Tel: (515) 281-5351 Tel: (712) 322-0133

FAX: (515) 242-6072 ATTORNEY FOR DEFENDANT

ATTORNEYS FOR PLAINTIFF
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STATE OF IOWA, EX REL, IOWA DEPT. * CASE #64523 | w9 a2
OF NATURAL RESOURCES, 99AG23542 # SHERIFE'S ye ;s
‘ . ' * TUGLAS CU:QELQ'
petitioner ¥ IN THE DISTRICT COURT, a
Vs * POTTAWATTAMIE COUNTY
. | * STATE OF IOWA
CLIFFORD YENTES *
*
. ) %*
: Respondent *
: . %*

'To: CLIFFORD YENTES, the DEFENDANT.

WHEREAS, STATE IF IOWA, EX REL 10WA DEPT OF . NATURAL RESOURCE, the PLAINTIFYF,
has filed a petition in the District Court of said county, praying, amoung
other things, that you be restrained from doing and performing certain acts
-hereinafter specified. : :
AND WHEREAS, the said injunction has be
Honorable GLEN M MCGEE, Judge of the Distric

of lowa, on the filing of bond in the sum O

en ordered and allowed by the
t Court, Fourth Judiclal District

‘ £ %*WITHOUT BOND** Dollars, which’
has been done. . 2553 o
Now, these are, in the name of the State of Ilowa, to command y°m2%énd$%achqq
of you, the said CLIFFORD YENIES ‘ : T O .
| =20 o T
‘p—-—-—i
a E3E ., [T
To Restrain From: TEO, = -
D =
FURTHER VIOLATIONS QF IOWA CODE SECTION 455B.307(1), 567 TAC szcﬁggg lgl.3
=35 ™
AND ADMINISTRATIVE ORDER NOS. ?8~LQ—08 AND 85-LQ-09. ‘ _ L <

And this injuﬁdtion you will observe under the penalty of the law.

WITNESS my hand and the seal of said
District Court, Council Bluffs, in said

County and State, this 20TH day of
OCTOBER, 1994. '

Jud Qe

Glerk of Courk/Dfsignee

i

EXHIBIT B
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AFFEDAVIT FOR SERVICE

STArs OF . NEBRASKA)

) s INDEX: 935727
COUNTY OF DOUGLAS) '

, THE UNDERSIGNED, BEING FIRST DULY SWORN ON OATH DEPOSE AND STATE THAT |

AM OVER THE AGE OF 18 YEARS, AND A RESIDENT AND A OESIGNATED AGENT OF THE
SHERIFF OF DOUGLAS COUNTY, NEBRASKA

RECEIVED THIS WRIT ON NOVEMBER 14, 1995, AND SERVED THE SAME ON NOVEMBER
23, 1994, ON THE WITHIN NAMED, CLIFFORD YENTES BY DELIVERING TO HIM/HER
PERSONALLY AT CORNER OF 19TH AND HARNEY STREET IN DOUGLAS COUNTY,

NEBRASKA, AT 6:40 A.M., A TRUE AND DULY CERTIFIED CCPY OF THIS WRIT WITH
ALL THE ENDORSEMENTS THEREON, FILED IN THIS CASE.

TBHILIE WoOUWARD ~<
g»;:aﬁiTaaizngyT OF THE SHERIFF

| sﬂﬁsca:aaﬁ%tg AND SWORN BEFORE ME ON NOVEMBER 23, 1994
:‘f"

gl DEC
ER
oTIN

1

]
e
% ¥

GENERAL%NOTARY”STATE OF NEBRASKA

FEES $ 25.00 PAID

r

‘ g E&LﬁMMWGnnaihﬁnﬂa'
: CHERYL L. DUNCAN .
4y Comn. Exp. Oct 2.1595

TOTAL § 25.00 PAID




JN THE IOWA DISTRICT COURT FOR POTTAWATTAMIE COUNTY

STATE OF IOWA, ex rel.,, [OWA
DEPARTMENT OF NATURAL
RESOURCES (99AG23542),

LAW NO. 64523

Plaintiff,

vs.
. AFFIDAVIT OF MATT RHODES
CLIFFORD YENTES,

R T

' Defendant.

STATE OF IOWA )
COUNTY OF CASS ) >

I, Matt Rhodes, béing first duly sworn, do hereby depose and state as fdllows:

1. Tam employed by the Iowa Department of Natural Resources (DNR) as
an Environmental Spécialist for Field Office #4, located in Atlantic, fowa. In connection with
my duties, I investigate complaints and repért violations of environmental laws.

2. In connection with my duties with the DNR, I am familiar with property owned by
the Clifford Yentes Trust located at' 19544 Monument Road, Coungci! Bluffs, Iowa, and
consisting of 8.5 acres located in Section Thirteen (13), Lake Township, Township S\_eventy»ﬁve
(75) North, Range Forty-four (44) West of the 5 P.M., Pottawattamie County, Iowa:.

3. On November 3,2006,1 inspectéa the property described in paraggaph 2 above .in

response to a complaint of improper solid waste disposal. In the course of my inspection I



observed solid waste materials consisting of waste tires, appliances, furniture, shingles,
insulation,'.raiiroad ties and various construction and demolition materials. Following my
inspection, I sent Defendant Clifford Yentes a Notice Qf Violation letter on November 8, 2006,

- instructing him to remove all visible solid waste materials on the ground surface and dispose of 1t -
either at an approved sanitary disposal project or recycling center and submit documentation of
such disposé.l to the DNR Field Office in Atlantic, IoWa; by January 1, 2007. No such |
documentation has been received from defendant. |

4, On November 16, 20006, 1 inspected the propéﬁy described in par'agraph 2 above. In
the course of my inspection I met witﬁ Defendant Clifford Yentes and toured the site, pointing
out the DNR’s concerns. I asked Mr. Yentes if he receives payment to allow people to dump
solid waste on his property and he stated that he has verbal agreements with other parties.
During my inspection, a City of Council Bluffs dump truck arrived at the site to unload solid
waste.

5. On November 26, 2006, T reinspected the property described in paragraph 2 above
and observed that additional solid waste consisting of an old couch and various other fumitufe
items had been disposed of at the site. In addiltion, it appeared that additional rubble material
had been dumped on the property.

6. To date, defendant has not removed and properly ciisposed of the solid waste on the
property described in parégraph 2 above. |

7. To &;te, defendant has not paid any portion of the $5,000.00 civil penalty assessed
pursuant to the October 20, 1994 Consent Order, Judgment and Decree entered in this matter, or

any accrued interest.



Further affiant sayeth not.

 MIATT RHODES

Subscribed and sworn to before me on this _{ [ day of Qsm@( , 2007.

NOTARY PUBLIC in and for m@)
State of Towa




